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The open-door policy carried out by Israel Defense Forces
Spokesperson during the second Lebanon war (July-August
2006) changed a long rooted policy of “security” being the
magic word that kept the media mostly far from the arena of
the actual fighting. As a matter of fact, many security matters
were conducted beyond iron curtain. For many years, Israel’s
citizens were used to learn about new appointments in the IDF
(Israel Defense Forces), just via a dramatic announcement, by
the IDF Spokesman. As a part of this policy, even as late as
the late 1980s, security authorities waged a stubborn battle
against publication of an article regarding expected changes
in the Mossad’s leadership that was accompanied by analysis
and criticism.

The article was due to be published by a Tel Aviv local
newspaper, Ha’ir. At the time, local papers were not part of
the “Censorship agreement” between security authorities and
the media, by which matters were resolved “inside” without
petitioning the High Court of Justice. This made a High Court
of Justice ruling possible. The issue was heard by Justice
Aharon Barak, a leading judge in Israel who became later
the president of the Israeli Supreme Court. His judgment in
1989 created a new basis for the censor’s work1. The censor’s
authority was limited to preventing publication only when it
was “nearly certain” that the security information revealed
would constitute a serious threat to state security.

The court’s ruling was based on a democratic viewpoint,
according to which it is crucial to have a free interchange
of opinions and ideas, especially when it comes to security
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affairs, because of their “existential” nature. Barak ruled that
“due to the implications of a security nature for the life of the
nation, it is important to leave an open door for discussions
regarding security matters .

This ruling contributed to the formulation of the
“censorship agreement” that was rephrased on May 1990,
according to which it is possible to prevent publication of
information only when there is “near certainty of real injury
to the security of the State of Israel.” The new agreement
stated that the media would not be prevented from the right to
petition the High Court of Justice, a principle that contains the
basis for maintaining a proper balance between the freedom
to publish information and security interests.

Theruling contributed to formulating anew comprehensive
approach to “security matters” which ceased to be “magic
words”. The authorities learned that it is not possible to prevent
publication of information that is sometimes embarrassing
or problematic, and it is also not possible to prevent critical
articles, even during war and terror activities. In the recent
Lebanon war the army adopted the concept of freedom of
information to be followed during bitter fighting. It enabled
open coverage during the pull out from Gaza Strip in 2005
and the war in 2006. Military correspondents still could not
enter the battle zone as they pleased and where forced to have
permits from the army authorities, but they got them quite
easily. Online broadcasts from the battle zone became part
and parcel from the war scenes.

This open door policy has been met with criticism due to the
one-sided broadcasts of various foreign stations, particularly
the BBC, some of whose broadcasts have, in effect, been
directed by Hezbollah, as reported by Tom Gross, the Sunday
Telegraph’s former correspondent in Israel in the media.
Gross quoted a CNN reporter who admitted that Hezbollah
members had told him where and what to photograph. Indeed,
anyone following BBC and other foreign media broadcasts



cannot avoid the conclusion that almost the only people
being hurt by this war were Beirut residents. Coverage of the
damage suffered by Israel’s civilian population has been far
less proportional to that suffered by the Lebanese.

The IDF Spokesperson did not try to dictate to reporters
what to say and what to broadcast. The army has opened up
possibilities of coverage that are unavailable in the world’s
most democratic countries such as Britain and the United
States, which hermetically sealed off war zones. This policy
by its nature made possible rational criticism of the fighting
and its justification during fighting. Thus many have expressed
their desire for an “Olympic silence” while the cannons are
roaring.

It seems to me that the Israeli public is still not ready for
an online broadcasts from the battle zones which include
criticism of plans and commanders. In a post war analysis it
became clear that a large portion of the Israeli society does
not want to know. Many find the media as a punching bag, as
if the results of the war were dependent on it.

I, for one, think that the public has not only the right
to know. A democratic society creates a duty to know. My
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approach is not intended to indicate that everything that was
published during the Lebanon war was justified. We should
draw the line so that a publication should not create danger
to soldiers’ life or damage to a strategic plan. It should be
noted that some publications created a danger to Israeli
soldier’s life and served the enemy “right” to know. Freedom
of publication during a war must be subject to reasonableness
and proportionality. The democratic objective of widespread
publication of information is not supposed to unreasonably
affect security needs. A constitution should not be a recipe to
a nation’s suicide, as noted by an American Supreme Court
Justice. Freedom of expression should not serve terrorists or
enemies during war, Still, the right and the duty of the public
to know should not be undermined during war. It should
always be the mile stone that can be set aside only under
pressing and compelling interests.

Note
1 H.C.J. Schnitzer V Chief Military Censor,The Israeli
Supreme Court Vol 42(4) P. 617 (1989)(Hebrew)
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